
 

Mammoth Lakes Foundation Board Meeting 
Saturday, August 26, 2017 

Mammoth Lakes Foundation Library 
100 College Parkway, Mammoth Lakes, California 93546 

 
www.mammothlakesfoundation.org 

 
(8:15am) Light Refreshments 
 
(8:30am) Board Member / Ex-Officio Roll Call  
 
*Dave McCoy - Founder *Gary McCoy - President *Gary Myers – Board Chairperson 
*Shields Richardson – Secretary  *Luan Mendel - Treasurer *Evan Russell - CEO 
*Bonnie Colgan – Business Owner **Stacey Bardfield  **Deborah Hess 
**John Bush **Bob Byers, Jr. **Judy Bornfeld 
**Jack Copeland **Sandi Forstenzer ***Dan Holler - TOML 
***Matt McMillan - MLR ***Jill Board – CCCC President ***Lois Klein – MUSD  
*** Deanna  Campbell – Director  ***Stacey Adler – Mono County  

 
(* / Executive Committee:   ** / Director:  *** / Ex Officio) 
 
(8:35am) Administrative Items 

1. Approve any additions to the Agenda 
 

2. Approve the MLF Board Meeting minutes of March 18, 2017 (Att #1) 
 

3. (15 min) - Review and consider approving the framework for the MLF Strategic Plan (MLF Executive 
Director)  
 

4. (15 min) - South Gateway Student Apartments Project Update  (MLF CEO) (Att  #2, #3 & #4) 
 

5. (15 min) – Review and consider the  allocation of funding to support the legal challenge by Mammoth 
Lakes Foundation against  the Mammoth Film Festival  not to exceed $20,000 (MLF Executive Director) 
(Att #5) 
 

6. (10 min) - Performing Arts Theatre Project Update (MLF CEO) (Att #6 & #7) 
 

7. (20 min) - Review and consider approving the FY17-18 Foundation Budget (Exec Dir, MLF Treasurer & 
Accountant) (Att #8 & #9)  
 

8. (5 min) – Request the appointment of a Bylaws (last updated December 7, 2002) Committee to review 
and make recommendations to the Board of Directors  (Att #10) 
 

9. (5 min) – Review and consider approving the MLF Check Signing Policy and Check Signers (Att #11) 
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10. (5 min) Review and consider authorizing the MLF Executive Director to execute a credit card application 
on behalf of the Mammoth Lakes Foundation. (Att #12) 
 
 

11. (20 min) – Board / Committee Reports / Documents (As Needed) 
o MLF Priorities & Accomplishments / Monthly Scope of Work (Drop Box Link) 
o FY17-18 Calendar of Events & Meeting Dates (Att #13) 

 
12. New Business 

 
13. Old Business 

 
14. Request for Future Agenda Items 

o Quarterly Reviews of the Budget 
o Review of a Fund Development Strategy 
o Program and Project Updates 
o Review of updated Bylaws  

 
 
(10:30am) Adjournment 
To the next meeting of the MLF Foundation Board on December 2, 2017 at 8:30am which will be held in the 
Mammoth Lakes Foundation Library. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our mission is to support higher education and cultural enrichment in the Eastern Sierra 
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MAMMOTH LAKES FOUNDATION 

Meeting of the Board of Directors 
Friday, March 17, 2017 – 1:00 p.m. 

Mammoth Lakes Foundation, Library 
 

 
 
 

The Directors of the above corporation held a meeting of the Board of Directors on the above 
date and at the above time. The meeting was held pursuant to a Notice of Agenda given to each 
Director, a copy of which has been placed in the Minute Book preceding the Minutes. 
 
The following members and directors, constituting a quorum of the Board of Directors, were 
present at said meeting:  Evan Russell, Gary Myers, Luan Mendel, John Bush and Stacey 
Bardfield. Judy Bornfeld arrived at 2:30 p.m. Ex-officio members in attendance included Stacey 
Adler, Dan Holler, Deanna Campbell, Lois Klein and Rich Boccia. Staff in attendance: Kevin 
Lian, Associate Director; Shira Dubrovner, MLRT Artistic Director; Aleks Mendel, Marketing 
Director; Amy Graham, Controller; and Melissa Reeves, Office Manager. 
 
The following board members were absent: Dave McCoy, Bonnie Colgan, Bob Byers, Sandi 
Forstenzer, Shields Richardson, Debbie Hess, Gary McCoy and Jack Copeland. 
 

1. Call to Order (Gary Myers) 
 
President Gary Myers welcomed everyone and called the meeting to order at 1:07 p.m. 

 
2. Approval of Board Minutes of December 3, 2016. 

 
No questions were raised. Gary called for a motion. Luan so moved. _____ seconded.  
None opposed. Minutes were approved. 

 
3. Finance Report (Kevin Lian & Amy Graham) 

a. Cash Flow         
b. February 2017 Financial Statement 
c. Annual Outside Audit Report 

 
Kevin and Amy reported on items a, b and c. Kevin advised funds may be misclassified on 
P&L. Administrative expense low due to lack of Resident Life Coordinator position. He 
discussed the necessity of increasing SGSA’s revenue. Luan discussed the final audit report. 
Rich questioned if there were SGSA housing restrictions; Kevin and Evan answered. 
 

4. MLF Banking and Finance (Kevin Lian) 

MINUTES 
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a. Authorized Signers 
b. New Primary Checking Account  

Two authorizations were discussed to add Shields, Luan and Kevin as signers for contracts 
and agreements, as well as bank accounts. First authorization: Gary called for a motion, 
Stacey so moved, Luan seconded. None opposed. Motion to approve Authorization to 
Bind Corporation was approved. Second authorization: Gary called for a motion, Luan so 
moved, John seconded. None opposed. Motion to approve Authorization to Sign on Bank 
Accounts was approved. 

 
5. Snow Removal Costs and Operations (Kevin Lian) 

 
Kevin noted we are well over budget for snow removal and the need of aggressive 
fundraising to make up for losses. MLF will need roof repair this summer due to roof leaks 
and damage. Gary added it has been a stressful winter. Stacey added organizations 
throughout town have tripled their snow removal budget this year. Kevin will be meeting 
with Deanna to revise our current snow removal agreement with the college. Also discussed 
was recent flooding at MLF due to fire sprinkler burst. Insurance and vendors have been 
taken care of. 
 

6. Project Updates 
a. Land Lease: DSES National Wounded Warrior Center (Gary Myers) 
 
Gary met with Kathy Copeland and others with DSES to discuss their land lease with MLF, 
resulting in unclear answers. More concrete information is needed to move forward with 
lease agreement. 
 
b. Mammoth Arts & Cultural Center (Evan Russell) 
 
MACC consultant, Rose Steele, has brought issues to surface. Currently working with 6-7 
vendors/consultants. A workshop will take place March 24 in the MLF Library, with the 
main presentation 11:30 a.m. to 1:30 p.m. 
 

7. Reports & Presentations 
 

a. Shira Dubrovner, Artistic Director, Mammoth Lakes Repertory Theatre 
 
Shira noted MLRT is 5% under attendance for this season. Mammoth Lakes Film 
Festival was discussed. Sponsorship for MLFF is up. 
 

b. Aleks Mendel, Marketing Director, Mammoth Lakes Foundation 
 
Aleks is working on Mammoth Food & Wine Experience Facebook advertising. She 
discussed MFWE pricing. Also working with Robin Morning on Tracks of Passion 
reprint. Added 500 emails to MLRT. Discussed was the need for MLFF & MFWE 
tie-in. 
 

c. Melissa Reeves, Office Manager, Mammoth Lakes Foundation 
 
Melissa discussed her ongoing tasks. 

4



 
d. Kevin Lian, South Gateway Student Apartments 

In Brett’s absence, Kevin reviewed SGSA. Summer accommodations and the search 
for a Resident Life Coordinator were discussed. 
 

e. Deanna Campbell, Director, Eastern Sierra College Center 
 
Enrollment numbers are down due to many factors. MLF scholarship application was 
reviewed and revised to add the requirement of applying for BOG, EOPS, and other 
scholarships, as well as weekly LRC visits. There will be a record 70-80 graduates 
from the Mammoth campus this Spring. Dual enrollment was discussed. Deanna 
recommended bills to support. Evan recommended MLF drafting a letter to 
legislatures. 
 

8. Executive Director Report (Kevin Lian) 
 
Kevin gave updates on the upcoming MFWE: location changed to Sierra Nevada Resort 
parking lot due to unpredictable wind. Kevin advised board members to attend and encourage 
others to attend. Kevin informed of his Meet & Greet March 29 at Sierra Nevada Resort 
lobby, 5-7 p.m. Rich discussed Forest Island. Town Council approved 5K and 17K 
application is pending. Two programs will include fall and late spring. Kevin has been 
working on Tracks of Passion 2nd edition, with 2000 copies plus 150 leather bound for VIP 
donors. 
 

9. Announcements and Other Business 

Shira announced the possibility of acquiring Tommy Chong of Cheech & Chong for MLFF. 

10. Adjourned   

Gary called for a motion to adjourn. Luan so moved. John seconded. None opposed. 
President Gary Myers adjourned the meeting at 3:23 p.m. 

 

             Approved:_____________________________ 
         Shields Richardson, Board Secretary 

 

5



                                        Agenda Item #3 
 

                                                                                                                                                              
Mammoth Lakes Foundation 

Board of Directors 
Agenda Action Sheet 

 
 
Board Meeting Date:  August 26, 2017                                    Date Prepared: August 4, 2017 
 
Prepared by: Rich Boccia; Executive Director 
           Mammoth Lakes Foundation 
 
Title:  MLF Strategic Plan Framework 
 
Recommended Motion: 
It is recommended that the MLF Board of Directors approve this working document as a foundational frame for the 
organization’s strategic plan. 
 
Background Information:   
Over these past two months staff has reviewed a variety of documents that outline the Board’s commitment to 
organizational aspirations, common goals and strategies that will be needed to fulfill the Foundation’s mission and 
commitment to the Mammoth Lakes community. Some of the documents that were reviewed date back to May, 1999. 
 
Based on our analysis of these documents, staff is recommending the following elements be approved as a working 
frame as we further develop our strategic plan. 
 

a. Marketing , Communication & Branding of the Foundation 
a. This would include both internal and external systems 
b. The development of a Marketing & Communications Plan 

 
b. Foundation Funding, Debt Service and Operating Reserves 

a. Foundation Sustainability – Fund Development 101 
b. The development of a three year budget 
c. Event / Program / Project Specific Budget Monitoring  
d. Programs and Projects including Events  
e. The Foundation Complex / Edison Hall / The Theater and the Museum 
f. Governance  

 
c. Cerro Coso Community College Support 

a. Student Scholarships  
b. Student Recruitment through Expanded Programs 
c. Contract Services 

 
d. Arts & Culture Programs 

a. The Performing Arts Theater  
 

e. South Gateway Planning and Land Uses 
a. Exploring future options for land use  

 
f. The South Gateway Student Apartments 

a. The Sale of the Property 
b. TOML General Plan Amendments 
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The MLF staff is recommending that the Board approve these elements as the foundation in the development of a 
strategic plan for the Foundation. Staff will develop a richer document to be reviewed for consideration of adoption at 
the December 2, 2017 Board of Directors meeting if this frame is approved at this Board meeting. 
 
 
Funds Available:  Varies                                                                           Account Number:  Coding per Project  
 
 
Reviewed by: 
  

Gary Meyers, Board President Evan Russell, CEO 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Our mission is to support higher education and cultural enrichment in the Eastern Sierra  
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                                        Agenda Item #4 
Attachment #2, #3, & #4 

Mammoth Lakes Foundation 
Board of Directors 

Agenda Information Sheet 
 
Board Meeting Date:  August 26, 2017                                  Date Prepared: August 15, 2017 
 
Prepared by: Rich Boccia; Executive Director 
           Mammoth Lakes Foundation 
 
Title:  South Gateway Student Apartments Project Review 
 
Information Item: 
This is a Board information item that provides background on the proposal to create a partnership between Mammoth 
Lakes Foundation (MLF) and Mammoth Hospital (MH) to, jointly own the South Gateway Student Apartment (SGSA) and 
for Mammoth Hospital, to manage and operate the South Gateway Student Apartment. 
 
Background Information:   
This agenda bill will include a number of documents that will provide background on this project. 

1. A memorandum from the MLF Board President and the MLF CEO that provides background on the project dated 
April 25, 2017 to the MLF Board of Directors. 

2. A draft SGSA Partnership Plan dated June 21, 2017 created by the MLF Board President and the MLF CEO. 
3. The August 9, 2017 Town of Mammoth Lakes staff report to the Planning and Economic Commission 

recommending that the Commission adopt the Resolution, making the required CEQA and Municipal Code 
findings, and recommending to the Town Council approval of the General Plan Amendment 17-001 as 
recommended by staff or with modification.  
 

MLF staff commented during the public hearing that our intent is to maximize the community benefits from the 
Mammoth Lakes Foundation property. 

A. Focus on building arts and culture facilities: The current Institutional Public (IP) assumes the theater as a 
component of the college. The proposed amendment permits it to be operates separately from Cerro Coso 
Community College. 

B. To provide wider community housing options in addition to Cerro Coso Community College students. Student 
housing was not fully occupied by students this past spring and this proposal would allow local entities such as 
the hospital, the schools, the library and other government agencies to lease the unoccupied rooms. 

C. To create physical wellness and rehabilitation facilities such as the National Wounded Warrior Center. The 
current housing limitation restricts it use. 

 
Outcome and Next Steps: 

1. The Planning and Economic Commission approved the recommendation on a 3 to 0 with two recusals by Eckert 
and Burrows. 

2. The recommendation to approve the amendment to the General Plan will be on the September 20, 2017 Town 
Council agenda. 

 
Funds Available:  Not Applicable                                                                                   Account Number: Not Applicable 
 
Reviewed by: 

Gary Meyers, Board President Evan Russell, CEO 
 

Our mission is to support higher education and cultural enrichment in the Eastern Sierra  
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                                        Agenda Item #5 
Attachment #5 

Mammoth Lakes Foundation 
Board of Directors 

Agenda Action Sheet 
 
Board Meeting Date:  August 26, 2017                                    Date Prepared: August 9, 2017 
 
Prepared by: Rich Boccia; Executive Director 
           Mammoth Lakes Foundation 
 
Title:  Mammoth Film Festival Legal Challenge 
 
Recommended Motion: 
It is recommended that the MLF Board of Directors allocate funds to support the legal challenge by Mammoth Lakes 
Foundation against the Mammoth Film Festival not to exceed $20,000.  
 
Background Information:   
Producers of the Mammoth Film Festival approached members of the community requesting their support of another 
film festival that would be scheduled during the month of February, 2018 this past spring. 
 
Their initial conversation with Mammoth Lakes Foundation Artistic Director and the producer of the Mammoth Lakes 
Film Festival supported the event but requested that they change the name of the event. That request was denied and 
the producers of the Mammoth Film Festival have continued to plan for their inaugural event this winter. 
 
The Executive Committee provided direction to staff to engage legal counsel on two fronts with a cap of $2000 as 
follows: 

1. Engaging in contract services with an Intellectual Property lawyer, Michael Chien.  Attached please find the 
opposition to the trademark of the Mammoth Film Festival 

2. Engaging in contract serves with legal counsel, Michael Bornfeld, to conduct a phone conference with the 
representatives of the Mammoth Film Festival to convince the producer to change the name because there is 
evidence of a violation of the California Business and Professions Code. Michael failed to convince them to 
change their name. 

3. The Executive Committee convened on August 2, 2017 with attorney Michael Bornfeld to review the case law, to 
determine the potential strength of the Foundation case, and to make a decision about the next steps in this 
process. Staff was directed to conduct their due diligence with the five posted Mammoth partners on the 
Mammoth Film Festival website. There was a common theme that we support economic development but not 
at the expense of violating the law. Each of the five posted Mammoth partners agreed to make contact with the 
representative of the Mammoth Film Festival and to share the concerns expressed by the Mammoth Lakes 
Foundation Executive Committee, the concern about potential litigation and to urge a change in name. This due 
diligence was completed by staff on August 9, 2017 and provided as evidence to the Executive Committee and 
attorney Michael Bornfeld. The next step in the process is to contact the representative of the Mammoth Film 
Festival to express our escalating concerns and to agree upon a settlement that supports the law. 

 
It is recommended that the MLF Board of Directors allocate funds to support the legal challenge by Mammoth Lakes 
Foundation against the Mammoth Film Festival not to exceed $20,000.  
 
Funds Available:  Yes                                                                                                              Account Number: 70264 
Reviewed by: 

Gary Meyers, Board President Evan Russell, CEO 
 

Our mission is to support higher education and cultural enrichment in the Eastern Sierra  
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AN APPEAL BOARD 

In the matter of trademark application Serial No.: 87/376,213 
 

Mammoth Lake Film Festival 
  Opposer, 

 vs. 

TB Silver Sail Entertainment, LLC 

  Applicant. 

_____________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
Opposition No.: ________________ 
 
Serial No.: 87/376,213 
 
Mark: MAMMOTH FILM FESTIVAL 
 
 

 
NOTICE OF OPPOSITION 

 Mammoth Lake Film Festival (“Opposer”), a non-profit corporation organized under the 

laws of the State of California having a place of business at 100 College Parkway, Mammoth 

Lakes, California, will be damaged by registration of U.S. Trademark Application Serial No.: 

87/376,213 filed on March 17, 2017 for the alleged Mark “MAMMOTH FILM FESTIVAL” 

(referred to herein sometimes as the “Applicant’s Mark”) for “Posters” in International Class 

016; “Clothing, namely, coats, jackets, shirts, sweatshirts, scarves, sweatpants, ski pants, t-shirts, 

dress shirts, hats, caps” in International Class 025; “Education and entertainment services, 

namely, conducting entertainment exhibitions in the nature of film festivals; Entertainment 

services, namely, production of film festivals; Entertainment services, namely, arranging and 

conducting competitions for a film festival; Organizing exhibitions for an international film 

festival; Entertainment services, namely, planning and conducting a series of film festivals; 

Organizing film festivals for cultural or entertainment purposes” in International Class 041 by 

TB Silver Sail Entertainment, LLC (“Applicant”) and hereby opposes registration of the same 

pursuant to §13 of the Lanham Act (15 U.S.C. §1063). 

 As grounds in support of its Notice of Opposition, Opposer asserts as follows: 

1. Upon information and belief, TB Silver Sail Entertainment, LLC is the owner of 

U.S. Trademark Application Serial No. 87/376,213 (“the 213 application”), filed on March 17, 

2017, for the alleged Mark “MAMMOTH FILM FESTIVAL” (referred to herein sometimes as 

the “Applicant’s Mark”) for “Posters” in International Class 016; “Clothing, namely, coats, 

jackets, shirts, sweatshirts, scarves, sweatpants, ski pants, t-shirts, dress shirts, hats, caps” in 
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International Class 025; “Education and entertainment services, namely, conducting 

entertainment exhibitions in the nature of film festivals; Entertainment services, namely, 

production of film festivals; Entertainment services, namely, arranging and conducting 

competitions for a film festival; Organizing exhibitions for an international film festival; 

Entertainment services, namely, planning and conducting a series of film festivals; Organizing 

film festivals for cultural or entertainment purposes” in International Class 041. 

2. Upon information and belief, the ‘213 application was filed on the basis of 

Section 1(b), intent to use. 

3. The ‘213 application was published for opposition on July 25, 2017 in the Official 

Gazatte of the United State Patent and Trademark Office. 

4. Since long prior to the filing date of the '213 application, Opposer and/or its 

predecessors in interest have used, advertised, and promoted the mark MAMMOTH LAKES 

FILM FESTIVAL as a trademark, service mark, and/or have analogous usage in a trademark or 

service mark sense or alternatively in a trade name sense, or use analogous to trademark, service 

mark or trade name usage, in commerce and/or in interstate commerce, in connection with 

various products related to the field of posters, clothing, education and entertainment services, 

and in connection with other products and/or services. 

5. Opposer owns extensive common law rights to its “MAMMOTH LAKES FILM 

FESTIVAL” mark. Opposer also filed a U.S. Trademark Application (Serial No.: 87/449,897) 

for “MAMMOTH LAKES FILM FESTIVAL” on May 15, 2017. 

6. Opposer has priority of use in all respect for its “MAMMOTH LAKES FILM 

FESTIVAL” mark set forth in the ‘213 application as used in conjunction with various products 

and services, including, but not limited to, posters, clothing, education and entertainment 

services, and other products and services. 

7. Opposer's MAMMOTH LAKES FILM FESTIVAL mark is inherently distinctive 

and has acquired distinctiveness through the long, continuous, and exclusive use of the 

MAMMOTH LAKES FILM FESTIVAL mark so that consumers associate the MAMMOTH 

LAKES FILM FESTIVAL mark with a single source. 

8. Opposer has made substantial investment in advertising, marketing, and 

promoting Opposer's goods and services under Opposer's MAMMOTH LAKES FILM 

FESTIVAL mark. Opposer and its predecessors have extensively used, advertised, promoted, 

and offered Opposer's goods and services bearing Opposer's MAMMOTH LAKES FILM 

45



FESTIVAL mark to the public through various channels of trade in commerce. Accordingly, 

Opposer's customers and the public in general have come to know and recognize Opposer's 

MAMMOTH LAKES FILM FESTIVAL mark and to associate the same with Opposer and/or 

the goods and services offered by Opposer. 

9. Opposer has sold and offered for sale goods, including posters and clothing, 

bearing the MAMMOTH LAKES FILM FESTIVAL mark in a trading area of broad 

geographical scope encompassing the United States, including its territories. 

10. The MAMMOTH LAKES FILM FESTIVAL mark is symbolic of the extensive 

goodwill and consumer recognition that Opposer has established through substantial 

expenditures of time, effort and other resources in the advertising and promotion of the goods 

and services under the MAMMOTH LAKES FILM FESTIVAL mark. 

11. As a result of Opposer's regular, extensive, and well-publicized use, as well as the 

above-mentioned advertising, marketing, promotion, and sales, Opposer's MAMMOTH LAKES 

FILM FESTIVAL mark has become famous and are associated exclusively with Opposer and its 

goods and services. Indeed, Opposer's mark has become famous within the meaning of 15 U.S.C. 

§ 1125(c) prior to the March 17, 2017 filing date of the '213 application. 

12. Applicants' mark is confusingly similar in sound, appearance, connotation, and 

overall commercial impression to Opposer's MAMMOTH LAKES FILM FESTIVAL mark. 

13. The goods identified under International Class 016 in the '213 application are 

identical to or closely related to the goods with which Opposer uses its MAMMOTH LAKES 

FILM FESTIVAL mark. 

14. The goods identified under International Class 025 in the '213 application are 

identical to or closely related to the goods with which Opposer uses its MAMMOTH LAKES 

FILM FESTIVAL mark. For instance, “Clothing, namely, coats, jackets, shirts, sweatshirts, 

scarves, sweatpants, ski pants, t-shirts, dress shirts, hats, caps” as identified in the ‘213 

application are identical or closely related to “Outerwear, namely, hats, caps; T-shirts for men, 

women, children” offered by Opposer in conjunction with the MAMMOTH LAKES FILM 

FESTIVAL mark. 

15. The services identified under International Class 041 in the '213 application are 

identical to or closely related to the goods with which Opposer uses its MAMMOTH LAKES 

FILM FESTIVAL mark. For instance, “Education and entertainment services, namely, 

conducting entertainment exhibitions in the nature of film festivals; Entertainment services, 
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namely, production of film festivals; Entertainment services, namely, arranging and conducting 

competitions for a film festival; Organizing exhibitions for an international film festival; 

Entertainment services, namely, planning and conducting a series of film festivals; Organizing 

film festivals for cultural or entertainment purposes” as identified in the ‘213 application are 

identical or closely related to “Entertainment services, namely, displaying a series of films; 

Entertainment services, namely, planning and conducting a series of film festivals; Organizing 

events in the field of international film festival for cultural or educational purposes; Organizing 

exhibitions in the field of international film festival for cultural or educational purposes; 

Organizing international film festivals for cultural or entertainment purposes” offered by 

Opposer in conjunction with the MAMMOTH LAKES FILM FESTIVAL mark. 

16. Applicants' mark so resembles Opposer's MAMMOTH LAKES FILM 

FESTIVAL mark that registration and use of the mark sought to be registered by Applicants in 

the '213 application is likely to cause confusion, mistake or to deceive consumers and lead 

consumers to believe Applicants' goods and services as designated are goods and services of 

Opposer, or in some way backed by, sponsored by, franchised by, approved by, associated with, 

or otherwise connected with the good name and reputation of Opposer, to the damage and injury 

of the public, and to the damage and injury of Opposer and its goodwill in its MAMMOTH 

LAKES FILM FESTIVAL mark. Registration of the '213 application is thus precluded under 

Section 2(d) of Lanham Act (15 U.S.C. § 1052(d)). 

17. Applicants' mark so resembles Opposer's MAMMOTH LAKES FILM 

FESTIVAL mark that registration and use of the Applicants' mark sought to be registered in the 

'213 application will cause dilution of the distinctive qualities of Opposer's MAMMOTH 

LAKES FILM FESTIVAL mark by blurring Opposer's MAMMOTH LAKES FILM FESTIVAL 

mark from association with a single source, namely Opposer. Such dilution will likely cause 

damage and injury to Opposer and its goodwill in its MAMMOTH LAKES FILM FESTIVAL 

mark. Registration of the '213 application is thus precluded under Section 13 and Section 43(c) 

of the Lanham Act (15 U.S.C. §§ 1063; 1125(c)). 

WHEREFORE, Opposer believes it will be damaged by registration of Applicants' mark 

and prays that the present Opposition be granted and that registration of the '213 application be 

denied. 

  

47



  

 Dated: August 4, 2017              Respectfully submitted, 

      
 
                                                 ___/Che-Yang Chen/____________ 
      Che-Yang Chen, Esq. 
      Law Offices of Scott Warmuth 
      17700 Castleton St., Suite 168 
      City of Industry, CA 91748 
      Tel: 626-363-2190 
      Email: mchen@law888.com 
 

Attorney for Mammoth Lake Film Festival 
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Certificate of Service 
 
 The undersigned hereby certifies that a copy of this paper has been served upon all 
parties, at their address record by First Class Mail on this date. 
 
 
 
Dated: December 5, 2014   By:  /s/ Gary F. Wang     
       Gary F. Wang 
       LAW OFFICES OF GARY F. WANG 
       215 N. Marengo Avenue, Suite 352 
       Pasadena, California 91101 
       Telephone: (626) 585-8001 
       Facsimile: (626) 585-8002 
       Attorneys for Applicant  
       RTE International Inc. 
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                                        Agenda Item #6 
Attachment #6 & #7 

Mammoth Lakes Foundation 
Board of Directors 

Agenda Information Sheet 
 
Board Meeting Date:  August 26, 2017                                  Date Prepared: August 15, 2017 
 
Prepared by: Rich Boccia; Executive Director 
           Mammoth Lakes Foundation 
 
Title:  Mammoth Arts & Culture Center Performing Arts Theater Update 
 
Information Item: 
This is an information item that provides an update to the Joint Development and Use of Facilities Agreement between 
the Mammoth Lakes Foundation and the Kern Community College District. 
 
Background Information:   
This agenda bill contains two DRAFT working agreements concerning use of Measure C funds for the Performing Arts 
Theatre (PAT).  The MLF CEO is recommending that the Kern Community College District have Schools Legal Services 
update the agreements with the new information and then circulate the updated agreements through both our 
systems.  The last update to the agreement was August 2015.  
 
There are a number of areas that need to be addressed as this project moves forward. 
 

•        The Town of Mammoth Lakes is committing $2.5 million to the project.  Should they be listed as a party to the 
agreement in the opening paragraph? 

•        The project will now be permitted through the Town and not DSA. 
•        Locally, our group would like to call this the Performing Arts Theatre (PAT), not the Events Center as shown in 

the current draft.  Is that OK with CCCC/KCCD. 
•        The major donor still has naming rights and will commit additional TBD funding. 
•        The MLF CEO suggests that MLF ED and the CCCC Director work on details of Exhibit C as they are the ones who 

will make the agreement work in the future.  It is recommended that as much detail as possible about things like 
snow removal and acceptable maintenance be spelled out.  

•        We are planning 6-months to complete CEQA update and 6-months for working drawings.  The best scenario I 
can see for opening is the end of 2019 and probably Spring 2020. TBD 

•        This will be a Design-Bid-Build project and we will follow all guidelines for a public project bidding. 
•        The Architect will be Woodward Architects plus other consultants/contractors. TBD.  We will qualify Woodward 

based on the RFQ process we completed with community/college input. 
•        Does this project go to the KCCD board for approval?  If so, how do we move this to the next step and what is 

needed? 
 
 
Funds Available:  Yes                                                                                                                  Account Number: 40390 
 
Reviewed by: 
 

Gary Meyers, Board President Evan Russell, CEO 
 

Our mission is to support higher education and cultural enrichment in the Eastern Sierra  
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JOINT DEVELOPMENT AND USE OF FACILITIES AGREEMENT 
MAMMOTH LAKES EVENT CENTER FACILITY 

 
 This Joint Development and Use of Facilities Agreement ("Agreement") is 
entered into between the Mammoth Lakes Foundation, a  California Non-Profit Public 
Benefit Corporation, located at 100 College Parkway, PO Box 1815, Mammoth Lakes, 
CA 93546 (referred to herein as the “Foundation”), and the Kern Community College 
District, a political subdivision of the State of California, with its principal place of 
business located at 2100 Chester Avenue, Bakersfield, CA  93301 (referred to herein as 
the “District”), on behalf of its Cerro Coso Community College located at 3000 College 
Heights Boulevard, Ridgecrest, CA  93555-9571 (referred to herein as the “CCCC”) 
which includes the Eastern Sierra College Center campus located at 101 College 
Parkway, Mammoth Lakes, CA 93546 (referred to herein as the “Mammoth Campus”). 
 

RECITALS 
  
This Agreement is based on the following facts and understandings of the parties: 
 
 A. WHEREAS, the Foundation supports higher education and cultural 
enrichment in the greater Eastern Sierra community, including collaborative efforts with 
the District, CCCC, and the Mammoth Campus; and 
 

B.  WHEREAS, the Foundation owns a 7.94 acre parcel of land in Mammoth 
Lakes assigned Assessor’s Parcel Number 035-010-049 (“Foundation Property”); and 

 
C.  WHEREAS, the District and Foundation desire to collaborate to jointly 

develop, fund, construct and utilize an events center facility located on the Foundation 
Property (referred to hereinafter as the “Joint Use Facility”) as part of an existing master 
plan known as the South Gateway Master Plan comprised of 86 acres of land owned in 
part by the Foundation and the District (“Master Plan”) approved by _____________ on 
____________ 2005, and supported financially from Measure “C” and “U”, provided 
adequate funding can be obtained by the Foundation from private donations.  A copy of 
the Master Plan is attached hereto and incorporated herein by reference as Exhibit A; 
and 
 
Add-after private donations and Town of Mammoth Lakes 

 
D. WHEREAS, The purpose of this Agreement is to specify the parties’ rights 

and obligations with respect to the funding, construction, and use of the Joint Use 
Facility.   

 
TERMS 

DRAFT 

56



 
Based on the foregoing recitals and in consideration of the mutual promises contained 
in this Agreement, and for other good and valuable consideration, the parties mutually 
agree as follows: 

 
1. Term:   This Agreement shall be in effect for a period of 99 years from the 
date of its execution by the parties, subject to earlier termination as provided in this 
Agreement.   

 
2. Construction of the Joint Use Facility: 

 
A. The Joint Use Facility shall be designed by a licensed architect 

retained by the Foundation and acceptable to the District, The 
Architect selected shall design the Joint Use Facility according to 
standards applicable to public school construction and will consist 
of approximately 14,000 square feet of building space with 
approximately 300 theater seats.   The cost of design services shall 
be paid for by the Foundation out of construction funds established 
for the Joint Use Facility project.   

 
Change-The facility will meet Town standards and be approved and permitted by the 
Town. The facility will be approximately 18,000 square feet. 
 

B. Construction of the Joint Use Facility shall be in compliance with all 
applicable State and local regulations under contract with one or 
more experienced contractors using contract documents applicable 
to public school construction and shall be inspected by an approved 
Inspector of Record as required under State law.  It is the intent of 
the parties that the Joint Use Facility be constructed in time to be 
operational no later than 2017. A precise time schedule will be 
established after the project has been reviewed and approved by 
Division of State Architect (“DSA”).  Fall 2017 may not be realistic 
pending working drawings and DSA.  That would be the goal, I think 
completion would be more like Spring 2018.-TBD 

 
Change-Approved by Town inspector. Best time estimated for opening would be end of 
2019.  No DSA approval or inspection. 

 
C. The Joint Use Facility will be designed to be constructed on the 

Foundation Property as shown in the Master Plan attached hereto and 
incorporated herein as Exhibit “B”.  The Foundation represents and warrants that 
it owns all right, title and interest in and to the Foundation Property and that there 
are no liens or pending or anticipated litigation involving the Foundation Property. 

 Is the Exhibit “A” or “B”? 
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C. The District has obtained CEQA approval for the Joint Use Facility 
through its prior approval of the Master Plan.  The Foundation shall 
act as the lead entity for obtaining any and all other approvals 
required for the construction of the project including, but not limited 
to, DTSC and DSA.  

 
Change-No DSA, MLF/Town will update CEQA application as required.  This may also 
require an amendment to the EIR.  This work is in progress.    

 
E. District shall have the right to review and approve all construction 

payment requests before disbursement of construction funds to the contractor(s); 
provided, however, that if District does not object to a construction payment 
request within ten days after receipt of a payment request signed by the 
contractor and project architect, Foundation may proceed to disburse the 
payment to the Contractor.  Funds contributed by District shall only be used for 
construction of the Joint Use Facility and fixtures permanently attached to the 
buildings and facilities.  None of the funds contributed by District shall be used for 
the design or purchase of furniture and equipment which are not permanent 
fixtures of the Joint Use Facility. 

 
 
3. Title/Governance Agreement (Exhibit C):   

 
A. Title to the Joint Use Facility shall be and remain in Foundation 

ownership during the term of this Agreement, subject to the rights of District to 
use the Joint Use Facility as provided in the Governance Agreement, to be 
negotiated between Foundation and District, a fully executed copy of which is to 
be attached hereto and incorporated herein as Exhibit “C”.   

 
B. Foundation agrees to record the Governance Agreement or an 

abstract of the Governance Agreement with the Mono County Recorder within 30 
days after execution thereof.  Neither Party shall convey or assign its interest in 
the Joint Use Facility during the term of this Agreement without the written 
consent of the other Party, unless to a successor in interest of the Party or 
Parties.  Any such assignment shall be subject to the terms of this Agreement. 

 
4. Method of Sharing Capital Costs, Escrow: 

 
A. Foundation estimates the cost to construct the Joint Use Facility will 

be $15-million + or -.  Foundation has agreed to contribute $5,000,000, upon 
receipt from donors and Town of Mammoth Lakes, towards construction of the 
Joint Use Facility.   The Foundation’s contribution shall be contingent upon 
Foundation’s receipt of such funds from its private donors.  If such funds are not 
allocated to and received by the Foundation prior to _____________, the District 
shall have no obligation to contribute the funds specified in paragraph 4.B. below, 
and shall have the right to terminate this Agreement on written notice to the 
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Foundation.  Foundation agrees to notify District in writing immediately upon 
receipt of the donated funds, prior to incurring any expenses associated with the 
Joint Use Facility.   

 
Change-Estimated cost, funding sources, time line.   

 
B. In consideration of the right to priority use of the Joint Use Facility 

when constructed as provided for in this Agreement, District agrees to contribute 
$7,500,000 from Measure “C” funds for construction of the Joint Use Facility.  
The District’s contribution shall be contingent upon Foundation’s receipt of 
$7,500,000 from its private donors and Town of Mammoth Lakes., or otherwise, 
sufficient to complete the construction and equipping of the Joint Use Facility.  
Once bids have been received,   Foundation agrees that any additional funding 
required for completion or equipping of the Joint Use Facility beyond the District’s 
contribution shall be obtained by and payable by Foundation with no further 
contribution required by the District.   

C. Each Party agrees to deposit its respective contributions into a 
designated construction escrow account located at ________ Bank, 
____________ Branch, Account No. __________.  All withdrawals from said 
escrow account shall require joint signatures on behalf of District and 
Foundation.   

 
Changes above-Do we really want to list bank account number in public document? 
 
5. Operating Costs/Maintenance/Repairs/Security/Parking: 
 
 All costs and expenses relating to operation of the Joint Use Facility, including all 
water, electricity, gas, sewage, plumbing, heating, all building repairs, garbage, internet 
connections, snow removal, security, janitorial, security, emergency measures, property 
taxes, transit costs, city and town fees, taxes and/or assessments levied, building and 
parking lot repair and maintenance and grounds costs, including snow removal and 
parking lot maintenance referenced above, shall be obligations of Foundation.  The 
Joint Use Facility shall be maintained by Foundation in a manner acceptable to District 
and CCCC and in compliance with applicable public health laws and regulations.  
Foundation shall maintain records regarding operation and maintenance of the Joint 
Use Facility which shall be open for inspection by District upon request.  Foundation’s 
maintenance shall include a thorough weekly cleaning of the Joint Use Facility.  
Foundation shall promptly and fully repair any damage to the Joint Use Facility not 
caused by the District.  If Foundation fails to maintain the Joint Use Facility in good, 
safe, sanitary condition despite written notice from District, District shall have the right 
to provide any necessary cleaning or maintenance and charge Foundation for its 
costs.  In constructing and operating the Joint Use Facility, the parties shall take 
appropriate measures to ensure the safety of use.  District will provide general security 
for the Joint Use Facility during its normal hours of use.  Foundation will provide general 
security for the Joint Use Facility during normal hours of operation, when not in use by 
the District.  Foundation will ensure that third parties using the Joint Use Facility outside 
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of the normal hours of operation will provide security at the third parties’ sole cost and 
expense.  Can we define Security?  Does this mean we will have a staff person on site 
during use or a person with a badge and gun? 
 
Change-Parking lot and snow removal listed twice? Define acceptable maintance and 
snow removal in Exhibit C.  
 
6. Operation and Use of the Joint Use Facility: 
  
 Foundation shall be responsible for day-to-day operations of the Joint Use 
Facility and scheduling of its use.  District shall have priority use of the Joint Use Facility 
during normal school hours.  The CCCC parking lot will be used for parking at events 
and activities taking place in the Joint Use Facility, subject to the needs of CCCC.  
Foundation agrees to obtain a signed form Facility Use Agreement with standard terms 
and conditions, including rates for use, requiring certificate of insurance and 
indemnification, and termination provisions, from any third party user.  Foundation 
agrees that the Joint Use Facility will be managed by a staff with quarterly oversight 
meetings of the Foundation’s Board of Directors and College representatives as set 
forth and in compliance with the Governance Agreement.  
 
Comments-Define normal school hours.  If MLF is finically responsible they should have 
the ability to set rates for use by third parties? 
 
7. Insurance/Indemnification:   
 

A. Each party agrees to defend, hold harmless and indemnify the other party 
(and its officers, employees, trustees, agents, successors and assigns) against all 
claims, suits, expenses (including reasonable attorney's fees), losses, penalties, fines, 
costs and liability whether in contract, tort or strict liability (including but not limited to 
personal injury, death at any time and property damage) arising out of or made 
necessary by the indemnifying party's performance of this Agreement or breach of its 
terms.   
  
  B. Each party shall obtain, pay for and maintain in effect during the life of this 
Agreement the following policies of insurance issued by an insurance company rate not 
less than "A-,VI" in Best Insurance Rating Guide and admitted to transact insurance 
business in California:  (1) commercial general liability insurance (including contractual, 
products and completed operations coverages, bodily injury and property damage 
liability insurance) with single combined limits of not less than $1,000,000 per 
occurrence; (2) commercial automobile liability insurance for "any auto" with  combined   
single   limits of   liability  of  not  less than $1,000,000 per occurrence;  (3) professional 
liability insurance (errors and omissions) with a limit of liability of not less than 
$1,000,000 per occurrence; and (4) workers' compensation insurance as required under 
state law.  Each party's policy shall contain an endorsement naming the other party as 
an additional insured insofar as this Agreement is concerned, and provide that written 
notice shall be given to the other party at least 30 days prior to cancellation or material 
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change in the form of the policy or reduction in coverage.  Each party shall furnish the 
other party with a certificate of insurance containing the endorsements required under 
this section, and each party shall have the right to inspect the other party's original 
insurance policies upon request.  Upon notification of receipt of a notice of cancellation, 
change or reduction in coverage, the party giving notice shall immediately file with the 
other party a certified copy of the required new or renewal policy and certificates for 
such policy. 

 
 c. Nothing in this section concerning minimum insurance requirements shall 
reduce a party's liabilities or obligations under the indemnification provisions of this 
Agreement. 
 

  d. For any contractor retained by Foundation to alter or modify the Joint 
Use Facility, the contractor shall furnish District a separate certificate and 
endorsement of each such contractor showing commercial general liability insurance 
and workers' compensation insurance with minimum coverage at the same levels as 
required in this Agreement, listing each of the parties as additional insureds. 

  
  e. Not more frequently than every three years, a party may notify another 

party that in its opinion the amount of commercial liability and property damage 
insurance coverage of the other party is not adequate, and the other party shall 
consider increasing its insurance coverage. 
 
8. Damage to Joint Use Facility: 
 

a. In the event of damage to the Joint Use Facility from fire or other insurable 
loss, Foundation shall apply all available insurance proceeds from such damage to 
effect complete repair or restoration of the Joint Use Facility.  If existing laws do not 
permit repair or restoration, either party may terminate this Agreement immediately by 
giving notice to the other party.    

 
b. If the cost of restoration exceeds the amount of proceeds received from 

the insurance required under this Agreement, a party may give notice of intent to 
terminate the Agreement by giving written notice to the other party within 30 days after 
determining that the restoration cost will exceed the insurance proceeds.  If a party 
gives notice of its intention to terminate the Agreement, the other party can elect to pay 
to Foundation the difference between the amount of insurance proceeds and the cost of 
restoration by notifying the party in writing within 30 days of receipt of notice of intention 
to terminate, in which case the Agreement shall not terminate.  Upon receipt of those 
funds, Foundation shall restore the damaged facilities. 

 
12. Waiver of Civil Code Sections: To the extent they apply to this Agreement, the 
parties each waive the provisions of Civil Code Sections 1932(2) and 1933(4) with 
respect to destruction of the facilities.  
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13. Alterations and Additions to Joint Use Facility:  District and Foundation each 
agree not to make any alterations, additions, or improvements to the Joint Use Facility 
during the term of this Agreement that materially impact District's use or shared use of 
the Joint Use Facility without the advance written consent of District, unless required by 
law.   
 
Comment-written consent of all parties? 
 
14. Emergency Repairs: Upon the event of an emergency causing or 
threatening to cause damage to the Joint Use Facility, Foundation shall take all 
commercially reasonable and necessary steps to preserve the Property or prevent 
further damage from occurring.  Foundation shall notify the District of its actions or 
intended actions as soon as practicable, but no later than 24 hours after the occurrence 
of an emergency event.    
 
Comment-Notification by phone, email, fax ? 
 
15. Signage and Naming Rights:  Foundation agrees to post signs on the 
construction site clearly visible to the public containing language acceptable to District 
concerning its contribution to the Joint Use Facility, to be located at a site acceptable to 
District and Foundation.  The parties agree that the name of the Joint Use Facility shall 
be designated by the major donor, but shall contain the words "Community College" in 
the primary or secondary name.  If the words "Community College" appear only in a 
secondary name for the Joint Use Facility, then each party shall ensure that the 
secondary name appears on all signs and other public designations for the Joint Use 
Facility. No sign, building identification, or promotional materials shall be issued or 
posted by any party designating the building under any name other than that agreed to 
by Foundation and District, except that the Joint Use Facility construction project may 
be referred to as the "Joint Use Event Center Construction Project." 

 
 16. Termination:  Except as expressly provided in this Agreement, a party may 

terminate this Agreement prior to its expiration only by the mutual written consent of 
both parties; upon the failure of any party to provide funding as required by this 
Agreement; and upon the failure by Foundation to proceed in a diligent manner with 
construction after receipt of all funds as provided for in paragraph __ of this Agreement.   
Upon such failure, and at the request of District, Foundation shall return any unspent or 
uncommitted funds to District up to the total amount of the District’s contribution.   

 
17. Specific Performance:  Each party's obligations under this Agreement are 
unique.  The parties each acknowledge that if any party should default in performance 
of the duties and obligations imposed by this Agreement, it would be extremely 
impracticable to measure the resulting damage.  This includes but is not limited to the 
duty to provide insurance under Paragraph 7, the breach of which could result in the 
unavailability of educational opportunities for members of the public or students of the 
District.  Accordingly, the non-defaulting parties, in addition to any other available rights 
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or remedies, may sue in equity for specific performance, and the parties each expressly 
waive the defense that a remedy in damages will be adequate.   
 
18. Dispute Resolution:   
 

A. The parties will attempt in good faith to resolve through negotiation any 
dispute, claim, or controversy arising out of or relating to this Agreement.  Any party 
may initiate negotiations by providing written notice in letter form to the other parties, 
setting forth the subject of the dispute and the relief requested.  The recipient of such 
notice will respond in writing within 10 working days with a statement of its position on 
and recommended solution  
to the dispute.  If the dispute is not resolved by this exchange of correspondence, 
representatives of each party with full settlement authority will meet at a mutually 
agreeable time and place, within 20 working days of the date of the initial notice, in 
order to exchange relevant information and perspectives and to attempt to resolve the 
dispute.  If the dispute is not resolved by these negotiations, the parties agree to 
submit the matter for mediation.   

 
B. Except as provided in this Agreement, no civil action with respect to any 

dispute, claim, or controversy arising out of or relating to this Agreement may be 
commenced until the matter has been submitted for mediation.  Any party may 
commence mediation by providing the other parties with a written request for mediation 
setting forth the subject of the dispute and the relief requested.  The parties will attempt 
to agree on a mediator, and if they are unable to do so each party shall appoint one 
representative and those representatives shall appoint the mediator. The parties will 
share equally in the costs of the mediation.  All offers, promises, conduct, and 
statements, whether oral or written, made in the course of the mediation by any of the 
parties, their agents, employees, experts, and attorneys, and by the mediator, are 
confidential, privileged, and inadmissible for any purpose, including impeachment, in 
any litigation or other proceeding involving the parties, provided that evidence that is 
otherwise admissible or discoverable shall not be rendered inadmissible or non-
discoverable as a result of its use in the mediation. 
 

C. Any party may seek equitable relief prior to the mediation to preserve the 
status quo pending completion of that process.  Except for such an action to obtain 
equitable relief, no party may commence a civil action with respect to the matters 
submitted to mediation until after the completion of the initial mediation session, or 60 
days after the date of filing the written request for mediation where no mediation 
session has taken place, whichever occurs first.  Mediation may continue after the 
commencement of a civil action, if the parties so desire.  The provisions of this clause 
may be enforced by any court of competent jurisdiction. 

 
19. Entire Agreement:  This Agreement, including any attachments referred to in 
this Agreement, constitutes the final, complete, and exclusive statement of the terms of 
the Agreement between the parties pertaining to the funding, construction, and 
operation of the Joint Use Facility.  It supersedes all prior and contemporaneous 

63



understandings or agreements of the parties.  No party has been induced to enter into 
this Agreement, by, nor is any party relying on, any representation or warranty outside 
those expressly set forth in this Agreement. 
 
20. Amendment:  This Agreement may only be modified by written agreement duly 
signed by the parties.    
 
21. Non-Waiver:  The failure by one party to require performance of any provision 
shall not affect that party’s right to require performance at any time thereafter, nor shall 
a waiver of any breach or default of this Agreement constitute a waiver of any 
subsequent breach or default or a waiver of the provision itself. 
 
22. Assignment:  Neither this Agreement, nor any of the rights, interests or 
obligations hereunder shall be assigned by any party without the prior written consent of 
the other party; provided, however, that a party may (i) assign this Agreement to any 
entity that acquires all or substantially all of such party’s assets or its business that is 
the subject hereof, or (ii) upon written notice to the other party, assign this Agreement to 
any entity that is owned by such party.  Any purported assignment without written 
consent, or not provided for herein, shall be void. 
 
23. Further Assurances:  Each party covenants to take all such actions and to 
execute all such documents as may be desirable to implement the provisions of this 
Agreement fully and effectively. 
 
24. Parties in Interest:  Nothing in this Agreement, whether express or implied, is 
intended to confer any rights or remedies under or by reason of this Agreement on any 
person other than the parties to it and their respective successors and assigns, nor is 
anything in this Agreement intended to relieve or discharge the obligation or liability of 
any third party or confer any right of subrogation or action against any party to this 
Agreement. 
 
25. Notices:  Any notice under this Agreement shall be in writing, and any written 
notice or other document shall be deemed to have been duly given on the date of 
personal service on the parties or on the second business day after mailing if the 
document is mailed by registered or certified mail, addressed to the parties at the 
addresses set forth below, or at the most recent address specified by the addressee 
through written notice under this provision.  Failure to conform to the requirement that 
mailings be registered or certified shall not defeat the effectiveness of notice actually 
received by the addressee. 
 
26. Severability:  If any provision of this Agreement is held by a court or arbitrator of 
competent jurisdiction to be invalid or unenforceable, the remainder of the Agreement 
shall continue in full force and effect and shall in no way be impaired or invalidated.   
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27. Governing Law:  The rights and obligations of the parties and the interpretation 
and performance of this Agreement shall be governed by the laws of the State of 
California. 
 
28. Authority to Enter into Agreement:  Each party to this Agreement represents 
and warrants that it has the full power and authority to enter into this Agreement and to 
carry out  
the transactions contemplated by it, and that it has taken all actions necessary to 
authorize the execution, delivery, and performance of this Agreement. 
 
 
ACCEPTED AND AGREED TO:   ACCEPTED AND AGREED TO: 
Mammoth Lakes Foundation   Kern Community College District 
 
 
By:________________________  By:______________________________ 
      Evan Russell, CEO         Thomas J. Burke, 
     P.O. Box 1815                    Chief Financial Officer 
    Mammoth Lakes, CA 93546             2100 Chester Avenue 
                                                         Bakersfield, CA  93301 
 
Comment-Change this information?  MLF-Gary Myers, Board Chairman 
 
 
     
  
 

NEED ATTACHMENTS “A”, “B”, and “C”  
 
Attachment A:  Letter of Intent from Tambour 
Attachment B:  Parcel Map 
Attachment C:  Governance Agreement (to be negotiated, signed and attached at 
execution)  
 
 

Commented [TB1]: Chris we will need to develop with 
assistance from Deanna & Jill 
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ATTACHMENT C 

GOVERNANCE AGREEMENT FOR MAMMOTH LAKES EVENT CENTER FACILITY 

1. Responsibilities for Operations of Joint Use Facility:   
 
The Foundation shall be in charge of the day-to-day operations of the Joint Use Facility and the 

scheduling of its use by the parties. The following priorities for use shall be observed. 
 
A. Priority Use of Joint Use Facility. The District, including CCCC and the Mammoth 
Campus, shall have first priority for exclusive use of the Joint Use Facility for its own students, 
employees, contractors, invitees, and programs. The Foundation shall have second priority for 
exclusive use of the Joint Use Facility for its own programs. Foundation employees shall have 
access to the Joint Use Facility for maintenance and operations purposes. For purposes of this 
Agreement, District, CCCC and Mammoth campus programs include programs sponsored by its 
student body or by its supporting educational partners. (Those entities must obtain advance 
permission from the District, CCCC or Mammoth campus for use of the Joint Use Facility and are 
subject to such conditions as the District, CCCC or Mammoth campus may impose.) 
We should identify what the conditions referenced above include. 
Discuss lead time for booking space in the facility.  Ideally the College would commit to specific 
use of the facility 12-18 months in advance.  The College would also have last minute access to 
the facility if not previously booked by MLF.   
 
B. Joint Use Committee. The parties shall establish an advisory Joint Use Committee 
consisting of at least two representatives of each party. The Joint Use Committee shall convene 
from time to time (at least quarterly) to discuss issues relating to the Joint Use Facilities, make 
recommendations concerning a scheduling policy, review costs, and to advise the parties 
concerning these matters. 
What is the size of the Joint Use Committee? 
Scheduling priority should be discussed and established in this document, Exhibit C. 
Create a rolling agenda with key topics that are discussed at each quarterly meeting + special 
agenda items to be discussed.  We suggest having a regular, quarterly scheduled meeting with 
the ability to call a special meeting with _______ day notice. 
 
C. Use by Third Parties. Any use of the Joint Use Facility by persons or entities other than 
the District, CCCC, and Mammoth campus or Foundation (and their respective student bodies, 
supporting educational partners, and affiliated entities) shall be according to District use policies 
[?] and subject to any charges called for under that policy. 
MLF as the owner and financially responsible party should have the right to set conditions and 
rates for use of the facility??? 
 

2. Responsibility for Staffing Joint Use Facility. 

The Foundation shall provide custodial, maintenance, security and other staff to operate the 
Joint Use Facility and for repair and maintenance of the Joint Use Facility. The Foundation agrees to 
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keep the Joint Use Facility building open and staffed as needed for use by District, CCCC, Mammoth 
campus, Foundation and Third Parties as agreed and approved by the Joint Use Committee. District, 
CCCC and Mammoth campus shall have the option, but not the obligation to provide staffing or open 
the Joint Use Facility for additional hours with advance approval of the Joint Use Committee, such 
consent not to be unreasonably withheld. 

Does the above create any issues for the operator?   

[All other terms/conditions to be consistent with the Joint Development and Use of Facilities Agreement 
Mammoth Lakes Event Center Facility to which this Agreement is attached.] 

 

*Should joint use of college parking lot and snow removal be covered in this agreement? 
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                                      Agenda Item #7 
Attachment #8 & #9 

Mammoth Lakes Foundation 
Board of Directors 

Agenda Action Sheet 
 
Board Meeting Date:  August 26, 2017                                  Date Prepared: August 16, 2017 
 
Prepared by: Rich Boccia; Executive Director 
           Mammoth Lakes Foundation 
 
Title:  Mammoth Lakes Foundation FY17-18 Budget 
 
Recommended Motion: 
It is recommended that the Mammoth Lakes Board of Directors review and consider approving the FY17-18 Mammoth 
Lakes Foundation Budget. 
 
Background Information:   
The Mammoth Lakes Foundation Finance Committee is building the FY17-18 Budget based on three assumptions. 
 
1. The McCoy funds will be greatly reduced if not eliminated. 
 
2. The sale of the SGSA Complex will eliminate $2.3 million in debt, an annual finance fee of $65,000 and will generate 
approximately $1 mil for endowments and organizational support. 
 
3. All programs and events will either be revenue neutral or generate enhanced income for the organization. 
 
Attached please find two documents for your review and inquiry. 

1. The Financial Summary that includes the following: 
a. The 2016-2017 Budget  
b. The 2016-2017 Actuals 
c. The 2015-2016 Actuals  
d. The 2017-2018 Budget 

2. A Detailed FY17-18 Budget 
 
 
 
Funds Available:  Yes                                                                                                             Account Number: A Variety 
 
Reviewed by: 
 

Gary Meyers, Board President Evan Russell, CEO 
 
 
 
 
 

Our mission is to support higher education and cultural enrichment in the Eastern Sierra  
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1
2
3
4 Budget Actual Actual Budget
5 2016-2017 2016-2017 2015-2016 2017-2018
6 Revenue
7   Giving programs $ 309,000          $ 243,134          $ 305,747          $ 112,000           
8   Diamond Partnerships 110,000          89,680            110,000          125,000           
9   Friends of the Foundation 50,000            49,850            47,775            48,000             

10   MAC Release from restrictions 75,000            123,919          850,000          100,000           
11   Events 280,000          336,575          154,094          302,000           
12 Total Giving 824,000          843,158          1,467,616       687,000           
13   Other income 17,500            11,787            16,580            6,700              
14   Arts programs 273,100          234,878          290,467          226,750           
15      Total revenue 1,114,600       1,089,823       1,774,663       920,450           
16
17 Fundraising Costs
18   Giving programs 26,500            10,758            17,662            12,547             
19   Events 153,000          262,218          145,909          227,053           
20   General fundraising 1,000              2,245              1,255              4,627              
21   Foundation public relations 10,200            3,610              16,490            1,316              
22   Total fundraising costs 190,700         278,831         181,316         245,543         
23
24      Gross margin 923,900         810,992         1,593,347      674,907         
25
26 Administrative expense
27   Salaries and related expenses 313,500          221,437          310,948          181,100           
28   Operating expenses 115,820          118,842          110,755          115,954           
29   Professional expenses 48,000            42,191            42,805            62,000             
30    Total administrative expense 477,320         382,470         464,508         359,054         
31
32
33 College program & cultural
34   College programs 38,600            69,631            35,077            40,156             
35   Arts programs 265,378          252,447          250,766          231,060           
36    Campus 5,000              -                 -                 -                  
37    Total college & cultural 308,978         322,078         285,843         271,216         
38
39   Other Income 10,000            
40   (Gains) losses 11,455            
41
42      Total expense 786,298         683,093         750,351         630,270         
43
44
45    Net income before depreciation 137,602         127,899         842,996         44,637           
46
47   Depreciation 44,000            43,822            43,215            43,945             
48   Net income before SGSA 93,602            84,077            799,781          692                 

49
50   SGSA Revenue 234,000         176,990         176,650         164,600         
51   SGSA Salaries & benefits 97,000            88,577            78,477            89,086             
52   SGSA operating expense 197,200          207,258          220,372          188,560           
53

54 SGSA before tax and depreciation (60,200)          (118,845)        (122,199)        (113,046)        
55
56   SGSA depreciation 230,000          233,510          214,051          233,511           
57
58 SGSA net income (290,200)        (352,355)        (336,250)        (346,557)        
59
60 MLF Total income $ (196,598)        $ (268,278)        $ 463,531         $ (345,865)        
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YTD YTD YTD
Budget Actual Actual Budget
2017 2017 2016 2017-18

REVENUES
Giving Programs

1      Diamond Partnerships 110,000       89,680          110,000         125,000      
2      Fall  Mailing 20,000        14,100          50                 20,000        
3      Spring Mailing 5,000          -                   22,255           10,000        
4      Newsletter 7,000          4,490            6,995            4,500          
5      MAC contributions 75,000        123,919         850,000         100,000      
6      Endowment funds -                 5,150            -                   5,000          
7      Scholarship released from restrictions (interest) -                 8,500            8,237            8,500          
8      Friends of the Foundation 50,000        49,850          47,775           48,000        
9      Development Director -                 -                   -                   -                 

10      Dave McCoy 102th -                 -                   9,910            10,000        
11      Other Income 2,000          1,250            -                   1,000          
12      Giving Tuesday -                 2,750            1,875            3,000          
13      Other Giving Programs 275,000       206,894         256,275         50,000        

Total, Giving Programs 544,000     506,583       1,313,372    385,000     
 

Events 
14      MFWE 180,000       209,322         5,642            175,000      
15      Sierra Star Golf Tournament 30,000        26,711          24,378           27,000        
16      Mammoth Lakes Film Festival 70,000        94,542          111,483         100,000      
17      Burger Battle -                 -                   12,591           -                 
18      New Events -                 6,000            

Total, Events 280,000     336,575       154,094        302,000     

Arts Programs Revenue
19       Forest

     Theatre
20        Tickets/Season Pass 45,000        37,123          38,299           37,500        
21        Raffle tickets -                 -                   88                 -                 
22        Theatre for Young Audiences -                 250               -                   800             
23        Tea Party -                 4,105            7,245            5,000          
24        Noncash 47,000        50,928          47,070           45,000        
25        Concessions 8,000          7,308            7,180            7,500          
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Budget Actual Actual Budget
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26        Donations/Sponsorships/Camps 49,000        49,834          27,355           53,000        
27        Show Sponsorships 1,500          -                   5,850            -                 
28        Release from restrictions 11,000        2,000            17,341           10,750        
29        Measure U 45,000        33,750          40,000           26,000        
30        Rentals 2,500          4,650            2,650            4,000          
31        Other Events -                 -                   -                   -                 
32        Grants & Gifts 5,500          3,725            10,550           700             
33        Raffle/Other events 100             -                   -                   -                 

  Total Theater income 214,600     193,673       203,628        190,250     

     Museum
34        Support and retail 500             305               203               500             
35        Annual Support 50,000        30,000          75,246           25,000        
36        Tracks of Passion 8,000          10,900          11,287           11,000        

   Total Museum income 58,500       41,205         86,736         36,500       
Total, Arts Programs 273,100     234,878       290,364        226,750     

Sponsorship Programs
37      Restaurant Plaques  -                 200               150               -                 

Total, Sponsorship Programs -                 200               150               

Other Income
38      Rent 6,600          6,600            6,050            6,600          
39      Facility Rental -                 600               930               100             
40      Summit Condo 10,900        3,200            9,600            

Total Other Income 17,500       10,400         16,580         6,700         

Unrelated Income
41      Unrealized gain(loss) on investments -                 59                 -                   -                 
42      Dividend income -                 142               -                   -                 
43      Interest Income -                 987               103               -                 

Total Unrelated Income -                 1,187           103               -                 

TOTAL REVENUE 1,114,600  1,089,823    1,774,663    920,450     

EXPENSES
FUNDRAISING COSTS
Giving Programs

44      Diamond Partnerships - Benefits 2,500          4,481            2,157            5,000          
45      Diamond Partnerships - Solicitation -                 66                 -                   66              
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46      Fall Mailing: Printing & Other 15,000        1,729            -                   2,000          
47      Spring Mailing: Printing & Other 1,000          -                   9,472            1,000          
48      Newsletter 5,000          4,481            6,033            4,481          
49      Director Dev expense 3,000          -                   -                   -                 

Total, Giving Programs 26,500       10,758         17,662         12,547       
Events 

50      Mammoth Food & Wine 80,000        128,570         2,470            95,000        
51      Sierra Star Golf Tournament 18,000        17,053          18,887           17,053        
52      Mammoth Lakes Film Festival 55,000        116,195         110,387         115,000      
53      Burger Battle -                 400               14,166           -                 

Total, Events 153,000     262,218       145,909        227,053     

General Fundraising Expense
54      License and fees 200             150               170               200             
55      Restaurant plaques -                 18                 -                   
56      Donor Recognition & Cultivation 300             1,227            300               1,227          
57      Development Grant expense -                 -                   -                   -                 
58      Other miscellaneous cost 500             850               785               3,200          

Total, General Fundraising Expense 1,000         2,245           1,255           4,627         

Foundation Public Relations
59      Web Page 200             316               283               316             
60      Foundation PR events -                 25                 15,300           500             
61      Other Foundation PR 10,000        3,269            907               500             

Total Foundation Public Relations Costs 10,200       3,610           16,490         1,316         

TOTAL, FUNDRAISING COSTS 190,700     278,831       181,316        245,543     

GROSS MARGIN 923,900     810,991       1,593,346    674,907     
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ADMINISTRATIVE EXPENSE
Salary & Related

62      Salaries & Wages 278,500       205,691         277,650         155,000      
63      Payroll Taxes 23,500        14,327          24,090           18,600        
64      Insurance: Worker's Comp 11,500        1,419            9,208            7,500          

Total, Salary & Related 313,500     221,437       310,948        181,100     
Operating Expense

65      Auto expenses 2,500          1,182            1,960            1,500          
66      Bank, Credit Card  PayPal fees 4,000          4,448            4,361            4,300          
67      Payroll service charges 300             277               295               300             
68      Board Support-Meetings, Misc. Supplies 500             682               636               650             
69      Computer hardware & software (non-capitalized) 1,500          1,609            1,305            1,520          
70      Contracted computer services 3,000          1,428            2,414            1,500          
71      Other contract services 1,000          -                   795               -                 
72      Donations -                 -                   25                 -                 
73      Dues & Subscriptions 3,000          3,314            3,272            3,320          
74      Leased equipment 1,500          4,418            4,621            4,700          
75      Freight & Postage 4,000          1,917            1,569            2,000          
76      Mail service -                 -                   1,350            -                 

     Insurance
77      Insurance: Directors/Officers 4,820          4,473            5,120            4,820          
78      Insurance: Liability 11,500        9,938            8,463            10,772        
79      Interest expense -                 -                   -                   -                 
80      Penalties -                 -                   297               -                 
81      Supplies & materials 3,500          2,600            3,908            2,500          
82      Storage Unit 400             396               432               432             
83      Staff Training & Development 4,000          2,844            4,365            3,000          
84      Celebrations  -                   1,000          

     Telephone
85            Five office lines 3,000          2,950            2,402            3,000          
86            Internet 3,000          1,758            4,562            2,200          

     Property Taxes
87           Gateway 6,000          6,090            5,825            6,090          
88      Volunteer Development -                 -                   -                   -                 
89      Utilities 28,000        33,947          26,472           32,500        
90      Supplies & misc equipment 1,000          558               945               650             
91      Cleaning/janitorial 7,500          6,600            7,200            7,200          
92      Maintenance & repair 8,500          10,421          7,519            10,000        
93      Summit Condo 5,300          4,227            4,586            -                 
94      Snow removal 8,000          12,768          6,056            12,000        

Total, Operating Expense 115,820     118,842       110,755        115,954     
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Professional
95      Audit and Accounting Services 18,000        11,941          27,690           12,000        
96      Accounting 30,000        29,750          15,115           30,000        
97      Legal 500               -                   20,000        

Total, Professional 48,000       42,191         42,805         62,000       
  

TOTAL, ADMINISTRATIVE EXPENSE 477,320     382,470       464,508        359,054     

COLLEGE PROGRAM SUPPORT & DEV
98       College events 500             -                   481               -                 
99       Contract services 100             -                   73                 -                 

100       Conferences and Travel 1,000          -                   -                   -                 
101       Scholarships/benefits 25,000        25,156          23,814           25,156        
102        Web support -                 -                   -                   -                 
103        Snow removal 12,000        44,475          10,709           15,000        

Total College Program Support & Dev 38,600       69,631         35,077         40,156       

ARTS PROGRAM SUPPORT & DEV
Theatre

104        Salaries 80,000        60,556          69,012           61,000        
105        Payroll taxes 7,000          6,555            6,067            6,600          
106        Workers compensation 3,000          3,627            2,672            3,900          

Total, Salary & Related 90,000       70,737         77,750         71,500       

107        Advertising 22,000        16,442          20,112           15,000        
108        Auto expense -                 -                   -                   -                 
109        Artists 7,000          20,560          6,904            20,560        
110        Concessions 1,500          5,824            1,202            1,800          
111        Contract services 12,000        17,695          12,980           17,800        
112        Contributions 500             -                   500               -                 
113        Entertainment 3,000          2,494            2,575            2,500          
114        Choreography 250             -                   250               -                 
115        Costumes 2,000          2,403            1,730            2,500          
116        Sound & Lighting 300             2,630            306               2,700          
117        Set 3,000          2,297            2,954            2,500          
118        Supplies 1,000          571               1,245            1,200          
119        License & permits 1,000          1,250            992               1,200          
120        R&M -                 -                   -                   -                 
121        Miscellaneous 100             738               83                 750             
122        Music/Orchestra -                 -                   -                   
123        Props 1,300          364               1,209            400             
124        Research -                 1,002            -                   1,000          
125        Royalties 5,000          4,296            3,450            4,300          
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126        Rental 1,000          820               302               850             
127        Janitorial 300             -                   325               -                 
128        Storage 44,428        44,511          44,428           45,000        
129        Utilities -                 -                   -                   -                 
130        Website -                 266               -                   -                 
131        Shakespeare Camp -                   -                   
132        Young Audiences 6,000          -                   5,837            -                 
133        Tea Party Expense 500             6,668            962               6,500          
134        Travel 9,000          4,322            6,034            4,500          

Total Theatre 211,178     205,889       192,130        202,560     

     MUSEUM

Operating expenses
135      Contract services 50,000        41,667          50,000           25,000        
136      Postage 200             -                   (7)                  -                 
137       Materials & supplies 2,000          3,218            5,966            1,500          

      Tracks of Passion
138            Royalties 2,000          1,673            2,678            2,000          

Total operating expense 54,200        46,558          58,636         28,500       
Total Museum expense 54,200        46,558          58,636         28,500       
Total Arts & Cultural Program Suppoort 303,978     322,078       285,843         271,216     

CAMPUS & FOUNDATION PROGRAM DEV- CAPITAL EXPENSE
139       Edison Hall Sprinkler Repair 5,000          -                   -                   -                 

Total Campus & Foundation Program Dev 5,000          -                   -                   -                 

TOTAL PROGRAM SUPPORT & DEV 308,978     322,078       285,843        271,216     

140     (Gain) Loss on sale -                 11,455          -                   
141      Other income -                 10,000          -                   
142      Bad debt expense -                 -                   

TOTAL EXPENSES 786,298     683,093       750,351        630,270     

NET INCOME BEFORE DEPRECIATION 137,602     127,898       842,995        44,637       

143 Less MLF Depreciation (31,000)       (29,877)         (30,432)         (30,000)       
144 Less Theater depreciation (8,000)         (8,721)           (7,995)           (8,721)         
145 Less Museum depreciation (5,000)         (5,225)           (4,788)           (5,224)         

NET OPERATING INCOME BEFORE SGSA 93,602       84,076         799,780        692            
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SGSA Revenue
146      Student housing   200,000       146,121         144,775         145,000      
147      Short term revenue 30,000        15,753          27,511           16,000        
148      Vending machine revenue 1,000          770               904               900             
149      Cancellation fees -                 600               200               -                 
150      Miscellaneous revenue 3,000          13,746          3,260            2,700          

Total SGSA Revenue 234,000     176,990       176,650        164,600     

SGSA Expense
Salary & Related

151      Salaries & Wages 85,000        77,486          67,105           77,486        
152      Payroll Taxes 7,000          7,464            6,162            7,600          
153      Insurance: Worker's Comp 5,000          3,627            5,210            4,000          

Total, Salary & Related 97,000 88,577 78,477 89,086
Operating Expense

154      Advertising 12,000        2,773            7,753            3,500          
155      Alarm monitoring 500             297               477               -                 
156      Auto -                 66                 -                   -                 
157      Bank fees 6,000          5,246            5,151            5,300          
158      Contract services 3,000          1,835            3,519            2,000          
159      Computer hardware, software 800             24                 334               250             
160      Dues & subscriptions -                 9                   -                   -                 
161      Liability insurance 7,200          7,160            6,577            7,161          
162      License & fees 1,000          229               904               300             
163      Interest expense 65,000        68,169          55,743           67,500        
164      Postage 100             -                   54                 -                 
165      Resident support 2,000          439               1,807            600             
167      Recruiting -                 100               30,077           -                 
168      Professional fees 6,000          6,950            5,500            6,950          
169      Maid Service 2,000          4,485            1,881            3,500          
170      Maintenance & repairs 5,500          13,125          4,675            12,500        
171      Reserve for repairs 22,000           
172      Materials & supplies 4,300          5,044            4,724            5,000          
173      Staff training & development 1,000          -                   -                   1,000          
174         Telephone- cell 600             433               82                 450             
175      Cable TV 11,000        10,725          9,833            10,500        
176      Building Cleaning 7,500          9,002            6,600            7,200          
177      Property taxes 300             299               276               299             
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178      SH WEB -                 65                 -                   
     Utilities

179         SCE 18,000        16,232          14,850           16,500        
180         MCWD 4,700          3,678            4,296            4,000          
181         Amerigas 17,000        15,970          12,156           15,250        
182         Trash 3,500          4,071            2,822            4,000          
183         Recycling 2,200          2,364            2,001            2,300          
184      Snow Removal 8,000          28,148          7,485            12,000        
185      Travel 8,000          320               8,795            500             

Total SGSA, Operating Expense 294,200     295,835       298,849        277,646     

SGSA Net Income before property tax and depreciation (60,200)      (118,845)      (122,199)      (113,046)    

    Depreciation 230,000       233,510         214,051         233,511      

SGSA net income (290,200)    (352,355)      (336,250)      (346,557)    

MLF Total Net Income (196,598)    (268,279)      463,530        (345,865)    
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                                        Agenda Item #8 
Attachment #10 

                                                                                                                                                              
Mammoth Lakes Foundation 

Board of Directors 
Agenda Action Sheet 

 
 
Board Meeting Date:  August 26, 2017                                   Date Prepared: August 4, 2017 
 
Prepared by: Rich Boccia; Executive Director 
           Mammoth Lakes Foundation 
 
Title:  Establish a Mammoth Lakes Foundation Bylaws Committee  
 
Recommended Motion: 
It is recommended that the MLF Board of Directors approve the appointment of a standing committee to review and 
update the currently approved Foundation Bylaws. 
 
Background Information:   
The MLF Board of Directors approved the Foundation Bylaws on December 7, 2002. Section 7.1 of the Bylaws, 
Committees, is as follows: 
 
The Board may appoint standing and special committees, with the nature and scope as the Board may authorize 
pursuant to these Bylaws, to more effectively carry out the responsibilities of the Board. All committee chairs and 
members shall be selected by the Chairman of the Board, subject to the approval of the board. 
 
It is recommended that the Board nominate and appoint a committee of three members to review and make 
modification to the December 7, 2002 Foundation Bylaws for review and consideration of approval by the MLF Board of 
Directors on December 2, 2017. 
 
Funds Available:  Yes                                                                           Account Number:  Administrative   / Staff Time 
 
 
Reviewed by: 
  

Gary Meyers, Board President Evan Russell, CEO 
 

 

 

 

 

 

 

Our mission is to support higher education and cultural enrichment in the Eastern Sierra  
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                                        Agenda Item #9 
Attachment #11 

Mammoth Lakes Foundation 
Board of Directors 

Agenda Action Sheet 
 
Board Meeting Date:  August 26, 2017                                  Date Prepared: August 14, 2017 
 
Prepared by: Rich Boccia; Executive Director 
           Mammoth Lakes Foundation 
 
Title:  Mammoth Lakes Foundation Check Signing Policy 
 
Recommended Motion: 
It is recommended that the MLF Board of Directors review and consider (a) approving a check signing policy for the 
organization and (b) approve the following Mammoth Lakes Foundation staff and Board members to be check signers 
based on the parameters of the policy: 

• MLF Board President Gary Meyers 
• MLF Board Secretary Shields Richardson 
• MLF Board Treasurer Luan Mendel 
• MLF CEO Evan Russell 
• MLF Executive Director Rich Boccia 

 
Background Information:   
Designating persons to sign checks is a policy decision framed by the Board of Directors and varies from organization to 
organization. The Board of Directors will take action to decide the number of authorized signatures based on the 
magnitude of the check. Check signing is one of the organization’s internal controls to ensure that corporate funds are 
being properly paid out. In choosing which board members that will sign checks, remember that the check signer cannot 
sign checks to him or herself. The check signer should not be the person who reconciles the bank statement for the 
corporation. 
 
It is recommended that the MLF Board of Directors review and consider approving a check signing policy for the 
organization. 
 
 
Funds Available:  Not Applicable / Policy                                                                      Account Number: Not Applicable 
 
Reviewed by: 

Gary Meyers, Board President Evan Russell, CEO 
 

 

 

 

 

 

 

Our mission is to support higher education and cultural enrichment in the Eastern Sierra 
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Mammoth Lakes Foundation 
Check Signing Policy 
 
Background: 
Designating persons to sign checks is a policy decision framed by the Board of Directors and varies from organization to 
organization. The Board of Directors will take action to decide the number of authorized signatures based on the 
magnitude of the check. Check signing is one of the organization’s internal controls to ensure that corporate funds are 
being properly paid out. In choosing which board members that will sign checks, remember that the check signer cannot 
sign checks to him or herself. The check signer should not be the person who reconciles the bank statement for the 
corporation. 
 
The Mammoth Lakes Foundation Board of Directors Executive Committee took the following action at their January 20, 
2017 meeting: 

1. The Executive Director has the authorization to sign checks in the amount of $0.01 to $4,999.99. 
2. Two signatures are required to sign checks in the amount of $5000. to $14,999.99 with the Executive Director 

and one approved board member  and/or the MLF CEO being authorized for such action. It is recommended that 
this board member is either the Board President or the Board Treasurer. 

3. Any check in the amount greater than $15,000. will require the signature of two board members. It is 
recommended that these board members are either the Board President, the Board Treasurer or the Board 
Secretary. 
 

The Process: 
a. When staff or the board member is presented a check, the check signer should review several items before 

signing the check—authorization, amount, name, date, and reasonableness.  
 

b. The check should be accompanied by an original invoice with the appropriate account code initiated by the 
person authorized to approve payments or by a note to pay from that person. The authorized signer should 
compare the check to the invoice or note authorizing payment to ensure that the authorizing initials or note is 
there. 
 

c. The signer should compare the amount on the check with the amount on the invoice or note to be sure the 
figures match. 
 

d. Compare the name on the check with the name on the invoice. The names should match exactly. One method of 
embezzlement is to supply a legitimate invoice from Printer Inc. with a check made out to Printer LLC, a bank 
account controlled by the embezzler. 
 

e. Check the date on the invoice or the note from the person authorized to approve payments against the date of 
signing the check. If the difference is more than 60 days, get written approval from the authorizer before signing 
the check. This is to mitigate the risk that the organization is paying the same expense twice. 
 

f. The signer should consider whether the expense seems reasonable. The signer is not expected to check line-
item authorizations but should question a check that seems unreasonably large or is for a purpose that the 
signer knows is not related to anything the corporation does. For example, a check for $20,000 to pay a printer 
when the organization does very little printing should prompt a question. Payment to a pension fund when the 
corporation does not pay pension benefits would be suspicious. 
 

g. The signer should never sign a blank check. 

MLF Board approved 08.26.17 
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                                      Agenda Item #10 
Attachment #12 

Mammoth Lakes Foundation 
Board of Directors 

Agenda Action Sheet 
 
Board Meeting Date:  August 26, 2017                                  Date Prepared: August 15, 2017 
 
Prepared by: Rich Boccia; Executive Director 
           Mammoth Lakes Foundation 
 
Title:  Mammoth Lakes Foundation Credit Card Authorization 
 
Recommended Motion: 
It is recommended that the Mammoth Lakes Board of Directors review and consider authorizing the Mammoth Lakes 
Foundation Executive Director to execute a credit card application on behalf of the Mammoth Lakes Foundation and 
close the Wells Fargo Credit Card Account and open an account with the Eastern Sierra Community Bank. 
 
Background Information:   
The Mammoth Lakes Foundation currently has one credit card through Wells Fargo Bank in the name of MLF CEO Evan 
Russell.  The credit card limit is $8000 and the card is shared by all of the staff in the Foundation office. 
 
There have been a number of challenges with having one card that is in the charge of the Office Manager for use of staff 
which is further complicated at the end of each month when our Accountant is attempting to reconcile the charges on 
that credit card. 
 
It is recommended that the Board take action to close the Wells Fargo Credit Card Account and open a Visa Platinum 
Company Charge Card with Eastern Sierra Community Bank effective September 1, 2017 for each Mammoth Lakes 
Foundation staff employee with differentiated credit limits as determined by the Executive Director. 
 
There are a number of advantages to include: 

1. Earn reward points – one point per dollar on net purchases and no caps and no expiration date 
2. No annual fee with a zero balance 
3. Chip card security and zero fraud liability 
4. Each employee has a card with individualized credit limits at no added cost 
5. Travel benefits provides you with protection while traveling 
6. 24/7 personal service located in the United States 

 
Funds Available:  Yes                                                                                                             Account Number: A Variety 
 
Reviewed by: 
 

Gary Meyers, Board President Evan Russell, CEO 
 

Our mission is to support higher education and cultural enrichment in the Eastern Sierra  
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